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ABSTRACT

AIMS: Proving forcible sexual offenses (Zina bil-onf) within the Iranian criminal justice system
faces significant challenges, where forensic medical opinions serve as crucial evidence. This study
aimed to analyze the role of forensic medical assessments in establishing such crimes, focusing on
their capacities and limitations throughout the judicial process.

MATERIALS AND METHODS: This research employed a descriptive-analytical approach, utilizing
library sources, legal documents, forensic reports, and selected court rulings. First, the legal and
theoretical framework was examined, followed by content analysis of judicial decisions and forensic
medical reports related to sexual offenses involving force.

FINDINGS: The study’s findings revealed that forensic medical opinions were often undermined
or ambiguous due to delayed referrals, destruction of evidence (e.g., washing), lack of cooperation
from the victim, or the absence of clear standards for interpreting findings. However, in cases where
the examination had been conducted promptly and both physical and psychological evidence had
been properly documented, the forensic opinion had played a decisive role in establishing rape.

CONCLUSION: Enhancing the role of forensic medicine in the criminal process, developing detailed
guidelines for the documentation of examinations, and providing specialized training for forensic
experts and law enforcement officers could have contributed to increasing the accuracy of rape
adjudication and improving judicial integrity.
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INTRODUCTION
Crimes against chastity, especially when

accompanied by violence and coercion, inflict
some of the most severe physical, psychological,
and social harm on victims. However, the cultural
and social structure of Iranian society has
always emphasized the cover-up of such crimes;
although this may seem justifiable in some cases,
in the case of rape and sexual assault, it not only
leaves irreparable effects on the victims but also
hinders the process of achieving criminal justice
[1]. Victims of such crimes are often subjected
to stigma, distrust, and additional psychological
pressure from society, to the point where the post-
crime trauma is sometimes more severe for them
than the criminal incident itself [2]. In addition
to these social considerations, one of the major
challenges of the criminal justice system is the
difficulty of proving such crimes. The secretive
and hidden nature of sexual crimes makes it very
difficult or even impossible to prove them through
traditional evidence such as testimony. In such
circumstances, relying on scientific and expert
evidence, especially forensic theories, becomes
very important; theories that, based on expert
examinations, can play a decisive role in the
process of discovering the truth in the early hours
after the crime is committed [1]. However, this
scientific tool also has limitations, ignoring which
may lead judges to make errors of judgment.
Lack of accurate knowledge of the capacities
and boundaries of forensic science in detecting
crimes against chastity on the one hand and
excessive expectations from this field of expertise
on the other hand have led to the formation of
misconceptions about the absolute effectiveness
of forensic theories in proving such crimes.
Several studies have examined the role
of forensic medicine in the criminal justice
process, especially in the area of crimes against
modesty. The findings show that forensic medical
expert opinions can be a suitable complement
to traditional evidence, such as testimony and
confession, and even in their absence, they can
be relied on from a scientific perspective in the
process of proving a crime [3]. Some studies,
focusing on the pathology of cooperation between
judicial officers, judicial authorities, and the
forensic medical organization, have identified
existing executive and legal weaknesses and
emphasized the need to update examination
protocols [4]. Comparative studies have also
emphasized the lack of scientific standards and
sufficient organizational independence in the
Iranian forensic medical structure compared to
countries such as the United Kingdom and France
[5]- Analysis of judicial practice also shows that

forensic medical opinions have played a decisive
role in the decisions of the Supreme Court,
especially on the issue of establishing force or
consent, and have often been considered by the
courts as strong evidence [6].

Foreign studies have also emphasized the
role of forensic medicine in criminal proceedings
related to sexual crimes. In particular, the
importance of time in referring victims to forensic
centers and the consequences of delays in the
destruction of vital evidence have been pointed
out [7]. Statistical studies in European countries
have also shown that the systematic use of forensic
documentation increases the likelihood of criminal
convictions for defendants [8]. Technology-based
research, focusing on scientific advances such as
DNA analysis, has shown that the use of advanced
tools can increase the accuracy of diagnosis in
distinguishing between consensual and forced
sexual relations [9]. Accordingly, the testimony
of forensic experts, along with other evidence,
has been evaluated as a factor enhancing the
legitimacy and accuracy of judicial decisions [10].

On the other hand, studies emphasize the
importance of simultaneously considering the
psychological and physical dimensions of the
victim in forensic assessments and consider the
integration of forensic psychiatry in this process
an inevitable necessity [11]. Also, the lack of
unified and uniform protocols at the national and
international levels has been identified as one of
the main obstacles to the effective use of forensic
evidence in objectively proving sexual crimes [12].
Other empirical findings show that in a significant
majority of cases, when the forensic report is
consistent with other evidence, judges consider
it as independent evidence [8]. Finally, some
studies have made suggestions for improving legal
standards, the independence of forensic experts,
and increasing the legitimacy of expert processes,
emphasizing the principles of impartiality and
scientific accuracy [13].

Considering the challenges in proving
crimes against chastity by force, the limitations
of traditional evidence, the necessity of utilizing
the scientific capacities of forensic medicine, and
the direct impact of this issue on the realization
of criminal justice and the rights of victims,
conducting the present study seems essential.
Accordingly, the main question of this study is:
“What role do forensic medicine theories play in
establishing crimes against chastity by force in the
criminal justice system of the Islamic Republic of
Iran and what capacities and limitations exist in
this regard?”

This study, titled “Analysis of the Role of
Forensic Medicine Theories in Determining Violent
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Crimes in the Iranian Criminal Justice System,”
aims to critically examine the effectiveness of
forensic medicine theories in this field and, by
analyzing the existing limitations and challenges,
present solutions to enhance the effective role of
this science in the judicial process. In this regard,
questions such as the limits of forensic medicine’s
competence, its place among the positive evidence,
and how to interpret its findings from the
perspective of judges have been considered. The
specific characteristics of such crimes - including
the secret nature, the absence of eyewitnesses, the
delay in reporting, and the psychological damage
inflicted on the victim - have led the criminal
justice system to rely more and more on forensic
medicine findings and documentation to discover
the truth and issue the correct verdict. Examining
the condition of the genitals, recording physical and
psychological effects, determining the probable
time of sexual intercourse, and diagnosing the
presence of coercion are some of the specialized
tasks of forensic medicine in such cases, which can
play a significant role in determining the truth.
However, utilizing forensic theories in cases where
other evidence is insufficient, contradictory, or
suspicious requires a precise legal, specialized,
and judicial framework. The present study
attempts to analyze the structure and function
of forensic theories in the process of establishing
crimes against chastity by force, and to examine
their position and extent of influence in the Iranian
criminal justice system.

MATERIALS & METHODS

This research was applied in terms of purpose
and descriptive-analytical in terms of nature and
method. In this research, an attempt was made to
examine the role of forensic theories in proving
and establishing crimes against chastity by force
in the criminal justice system of the Islamic
Republic of Iran by using theoretical analyses and
field documentation.

In this research, the data collection method
was in two forms: library and document-analytic.
In the library section, theoretical foundations and
related laws were collected using jurisprudential,
legal, forensic sources, official documents, court
decisions, and advisory opinions of judicial
authorities. Also, by analyzing existing judicial
procedures, the procedures of forensicinstitutions,
and the opinions of experts, an attempt was made
to present a comprehensive analytical framework
to understand the position and effectiveness of
forensic theories in the process of establishing
crimes against chastity by force.

Ethical Permissions: This research did not
include live human or animal specimens in the
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study process and was conducted based on the
analysis of official sources, judicial documents, and
expert opinions. However, in citing hypothetical
or probable documents, the confidentiality and
privacy of individuals were carefully considered.
All ethical principles of research were observed
in accordance with the guidelines of ethics
committees in humanities research.

Statistical Analysis: Given the descriptive-
analytical nature of this study and the lack of use
of quantitative data, statistical methods were
not used in the analysis process. Data analysis
was mainly based on a comparative review of
documents, analysis of the content of opinions,
and legal inference from jurisprudential and legal
sources.

FINDINGS

The findings of this study were extracted based on
the content analysis of laws, judicial procedures,
and forensic documentation, especially in the
context of violent crimes against chastity in the
Iranian criminal justice system. The studies
showed that forensic medical theories, as a
specialized tool, play an important role in
determining the occurrence of these crimes. The
findings were categorized into two main axes:
“The function of forensic medicine in determining
violent sexual crimes” and “The shortcomings and
challenges in these theories.”

1. The function of forensic medical
examinations in determining violent sexual
crimes. In violent crimes against chastity, which
usually occur in the absence of direct evidence and
without the presence of eyewitnesses, forensic
medical theories have important probative value.
[14] The results of the studies showed that
specialized forensic medical examinations can
play a decisive role in determining the occurrence
of sexual intercourse and determining the element
of “violence.” These examinations mainly included
three categories:

A) Biological and toxicological analyses.
In this section, biological samples such
as blood, urine, body fluids, and vaginal
secretions were examined to detect drug
or narcotic use at the time of the crime,
determining the mental state of the accused
or victim, and examining the presence
of traces of sexual contact. The findings
showed that forensic toxicology is of
particular importance in detecting drug use
and assessing the level of consciousness
and will of the victim or accused.

B) DNA testing. Genetic testing was

performed in cases of violation of chastity

to verify the identity of the accused, linking
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him to the crime scene or victim, and
proving that sexual intercourse occurred.
Experimental data showed that this test, if
performed promptly and before washing
the body or destroying the traces of the
scene, can clarify with high accuracy
whether or not the suspect entered the
scene and committed the criminal act.

C) On-site examinations and pathological
examinations. Clinical examinations of
the genital area, skin, nails, and clothing
of the victim were performed to detect
physical signs such as lacerations, bruises,
abrasions, scratches, and signs of resistance
or violence. Analysis of this evidence can
play a key role in determining the lack or
presence of sexual consent. A summary of
the tests and evidence commonly used in
these examinations is shown in Table 1.

Table 1) Summary of common tests and evidence in
local examinations and pathological review

T}_rpe o Samples Type O.f Purpose
evidence analysis
Bodily fluids Blood, urine  Toxicology Detect drug use
. Detect entry,
E.ffeCtS of Se‘?‘e“' _sahvz_a, DNA test connection to the
physical contact pubic hair, nails .
crime scene
Bruls‘es, . . Clinical ~ Examine the effects of
lacerations, Skin, genitals L ) .
- examination resistance or violence
abrasions

The defendant's
connection to the
crime scene

Foreign fibers
and contact
marks

Clothing fibers, Microscopic
soil, carpet  examination

2. Case study of examinations in virgin
and non-virgin women. The results of the study
showed that in virgin women, hymen removal
is considered the most important indicator in
diagnosing sexual assault. In contrast, in non-
virgin women, examination of semen residues,
hair, traces of physical contact, and DNA test results
were more important. In cases where the victim
washed the genitals after the crime or a long time
had passed since the incident, the possibility of
detecting physical signs was limited, and the role
of initial examinations became significantly more
prominent.

3. Analysis of behavioral and physical
elements related to violence. The present study
showed that physical effects such as biting, broken
nails, scratches on the body of the accused or the
victim, and specific bruises on certain organs
can be signs of resistance and lack of consent of
the victim. This evidence played a direct role in
establishing the element of “violence” and has an
important position in judicial analysis.

4. Shortcomings and challenges of
forensic medical theories in proving violence.
Despite the strong and undeniable role of forensic

medical theories, the research findings showed
that these theories cannot always be the only
definitive and sufficient criterion for establishing
the element of violence or the occurrence of sexual
intercourse without consent. Important challenges
and limitations were identified as follows:
a) Strong dependence on the time of
referral. In many cases, the delay in the
victim’s referral to forensic medical centers
caused the disappearance of the traces
of the crime. Tests such as detecting the
presence of semen or superficial scratches
were only reliable in the case of early
referral.
b) Lack of definitive criteria for
diagnosing violence. Forensic theories can
provide evidence of sexual intercourse, but
they are not sufficient alone to determine
the element of “violence.” Physical effects
may also result from rough but consensual
sexual intercourse or nonsexual activities.
In these circumstances, the diagnosis of
rape based solely on forensic opinion is
ambiguous.
c) The challenge in examining married
or hymen-less women. It was more
difficult to diagnose penetration or sexual
intercourse in non-virgin women and
required more complementary evidence,
such as DNA and traces of physical contact.
d) The |possibility of different
interpretations of evidence by experts.
Forensic experts, despite their scientific
nature, may be influenced by experience,
expertise, or external pressures.
e) Lack of coordination between the
judiciary and forensic medicine. In
some cases, judges expected definitive and
indisputable opinions without sufficient
understanding of the scientific limitations of
forensic theories. This led to contradictory
opinions or distrust of expert opinions.
5.The combined role of forensic theories
and other evidence in the proof process. The
research findings showed that in order to prove
the occurrence of a crime of indecency by force,
forensic theories should be interpreted alongside
other evidence, such as the victim’s statements,
local investigations, the defendant’s statements,
and existing evidence and circumstances. None of
this evidence was sufficient as proof on its own;
rather, their probative value was strengthened
in interaction with each other and in the specific
contextofeach case. Forexample,in one of the cases
reviewed, although there was forensic evidence
indicating the existence of physical contact and
torn clothing, the defendant’s continued denial,
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the absence of traces of physical resistance from
the victim, and his contradictory statements led
the court to conclude that the element of force was
not proven. This example showed that forensic
theories alone cannot be a definitive criterion for
issuing a verdict.

6. The role of education and awareness
in improving the quality of forensic theories.
The present study also showed that the level
of victims’ awareness of their rights and the
processes of referring to forensic medicine played
an important role in the quality of evidence and
the accuracy of examinations. In cases where the
victim referred to forensic medicine centers more
quickly and in compliance with health and legal
principles, it was possible to more accurately
determine the effects of contact, collect vital
samples, and conduct specialized tests.

7. Analysis of the situation in Iranian
judicial practice. The analysis of judicial practice
also showed that in most of the decisions issued
regarding crimes of indecency by force, the
forensic medical theory has been cited by the
court as important evidence. However, in cases
where there was a conflict between the statements
of the parties and the medical evidence, the courts
sometimes acquitted the accused based on other
evidence or the lack of sufficient evidence.

In crimes of indecency by force, which
usually occur in a vacuum of direct evidence and
without the presence of eyewitnesses, forensic
medical theories have an important probative
value. According to the country’s Forensic
Medicine Research Center, the accuracy of most
examinations is greatly reduced if they are not
performed within the first 72 hours.

The findings showed that forensic medical
theories can provide evidence of the occurrence
of sexual intercourse, but they are not sufficient
alone to diagnose the element of violence. Because
the physical effects may result from violent but
consensual sexual relations or even non-sexual
activities. Therefore, the diagnosis of rape based
solely on the opinion of a forensic physician is
always ambiguous.

Accordingly, the need for general education
for the community, as well as specialized training
for judicial officers, hospital personnel, and
psychological counselors, in order to quickly and
correctly direct victims to forensic medicine, is
considered an operational necessity.

The findings of this study showed that
the role of forensic medicine in proving crimes
against chastity by violence is a decisive but not
absolute role. Expert opinions have the greatest
probative value when they are made promptly,
accurately, and with appropriate information to
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the victims, and are also analyzed in the context
of interaction with other evidence and clues. Also,
training, increasing the specialized capacity of
experts, coordination between the judicial system
and forensic medicine, and reviewing the referral
and review processes are among the requirements
for strengthening this role in the Iranian criminal
justice system.

DISCUSSION

The analysis of the findings of this study showed
that forensic medical theories, despite their
sensitive position in the process of establishing
crimes against chastity by force, cannot always be
used as an independent and definitive evidentiary
tool. This was a reflection of the complex and
mixed nature of this category of crimes, in which
mental elements such as consent and reluctance
played a key role, and biological or physical data
alone could not be the complete unraveler of the
criminal reality.

First, the findings emphasized the
importance of the function of forensic medicine
as a specialized authority in diagnosing physical,
psychological, and biological effects in sexual
assault cases. This finding is consistent with
previous studies, such as Mahmoudi et al. (2021),
that have shown that forensic medical theories are
considered the primary basis for judges’ decisions
in establishing sexual intercourse in more than
70% of cases [15]. However, the available data,
especially regarding the delay in victim referral,
the weakness in identifying the type of hymen,
or the absence of physical traces, limit the
effectiveness of forensic theories. One of the most
important challenges, as also stated in the report
of the Research Center of the Islamic Consultative
Assembly (2020), is the strong influence of
examinations on the time of the incident. According
to this report, each day of delay in referral can
reduce the accuracy of biological tests by up to
30% [16]. This makes it even more necessary to
have a coordinated protocol between judicial
officers and forensic medicine for the immediate
examination of victims.

On the other hand, examinations of non-
virgin women who lacked a hymen were more
ambiguous. The present findings are consistent
with the study by Ghaeminia and Khosravinejad
(2021), which showed that in more than half of
the cases involving married or non-virgin women,
only biological and DNA evidence can play a
relative probative role [17].

Regarding the element of “violence,” the
findings also showed that forensic medicine is
unable to definitively diagnose it, because physical
effects of resistance or violence can also have non-

(4]
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criminal origins. In a comparative study conducted
by Alder (2021), it was found that in 40% of rape
cases resulting in acquittals, the lack of physical
effects was cited as the main reason for the
inability to prove violence [18]. This indicates that
the judge should pay attention to other behavioral,
psychological, and judicial evidence in addition to
forensic theories.

Another problem identified was the
possibility of disagreement between forensic
experts. As Esmaili, Mazaheri, and Zandian (2022)
reported, disagreement between two experts in
interpreting an examination can question the
validity of expert opinions and cast doubt on the
investigation process [19]. This problem can lead
to incorrect or unfair decisions in situations where
the judge lacks medical knowledge.

Also, the report of the Attorney General
of the Republic (2022) has shown that in some
courts, judicial procedures lack a systematic
framework for analyzing forensic opinions and
that the personal perceptions of judges are given
priority [8].

Another important point was the inability
of forensic medicine to determine consent. As
stated in the study by Hobbs & Smith (2020),
consent in sexual relations is a subjective and
psychological matter and can only be inferred
from medical evidence if there are specific physical
signs of resistance [19]. As a result, focusing solely
on clinical and laboratory examinations, without
behavioral and psychological analysis, can provide
incomplete results.

Finally, despite these shortcomings,
forensic theories remain an essential tool in sexual
crime cases. To enhance their effectiveness, it is
recommended to:

1. Revise the specialized guidelines for
examining victims;

2. Increase the training of judges on the
capabilities and limitations of forensic
medicine;

3. Use interdisciplinary teams (medicine,
psychology, criminology) to analyze cases
more comprehensively; and

4. Develop a standard protocol for examining
violence and consent.

CONCLUSION

This study shows that forensic theories play an
effective but inconclusive role in the process
of establishing crimes against chastity. The
probative value of these theories is formed in
interaction with other evidence and under the
influence of factors such as the time of the victim’s
referral, the quality of evidence collection, and
professional limitations. Therefore, the combined

and intelligent use of forensic medicine along with
other tools for discovering the truth is a condition
for achieving effective criminal justice in such
crimes.

Clinical & Practical Tips in POLICE MEDICINE
1. Expediting the referral of victims of sexual
crimes to forensic medicine will help increase the
accuracy of diagnosis and preserve vital evidence.
2. Training judicial officers in the proper treatment
of victims and documentation of medical evidence
will improve the quality of expert reports.

3. Emphasis on collecting other evidence, such
as crime scene reports, confessions, and witness
testimonies, is essential to strengthen the
credibility of forensic medicine theory.

4. Raising awareness among the public, especially
women and adolescents, about the need to quickly
refer to specialized centers after the crime has
occurred plays a key role in the effectiveness of the
investigation process.

5. Establishing coordination between the police,
the judiciary, and forensic medicine to design
a mechanism for immediate referral without
unnecessary formalities is effective in increasing
the success rate of indecent assault cases.
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